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1 BACKGROUND INFORMATION 

1.1 THIS REPORT 

1.1.1 This town planning report is prepared to assist the Court with respect to matters of 
disagreement between town planning experts in the appeal, being myself (on behalf of the 
second co-respondent) and Associate Professor Searle (on behalf of the Appellant) in this 
appeal between John Edward Mytton Barnes and Geoffrey Frederick Cook („the Appellant‟) 
and Southern Downs Regional Council („the Respondent‟) and The Chief Executive, 
Department of Environment and Resource Management („the First Co-Respondent‟) and The 
McConaghy Group Pty Ltd (ACN 108 353 199) („the Second Co-Respondent‟).  I note that 
Ms Doherty appears as town planning expert for Southern Downs Regional Council, 
however through the Joint Report of Town Planning Experts (“JRTP”) (Appendix B to this 
report) process no areas of disagreement between myself and Ms Doherty have been 
identified, and as such this report will focus on the areas of disagreement as noted above. 

1.1.2 I have reproduced those sections of the Warwick Shire Council Planning Scheme which I 
consider relevant in Section 2 of this report.  I acknowledge that it is for the Court to interpret 
these provisions; however they are included in order to assist me to assess the implications 
imposed by the planning scheme in respect to the proposed development and suitability of 
the subject site for the proposal at hand.  

1.1.3 This report assesses whether the application for Preliminary Approval for Building Work 
(Demolition of Part of a Heritage Place), having regard to the Planning Scheme provisions, 
the site and its environs, and the conditions of the proposed approval warrants approval on 
town planning grounds.  This report focuses and examines in more detail those statements 
and opinions expressed by me in the JRTP in the matters where I disagree with the 
Appellant‟s Town Planning Expert Witness. 

1.2 APPLICATION AND APPROVAL BACKGROUND INFORMATION 

1.2.1 On or about 18 July 2007   the Second Co-Respondent lodged a development application for 
Preliminary Approval for Building Work (Demolition of Part of a Heritage Place).  For the 
purposes of this Appeal the application is specifically relevant only to the site at 84 Fitzroy 
Street, Warwick (“the site”).  The application proposed the demolition of part of the building 
on the site, comprising the rearmost section of the building and situated approximately in the 
centre of the southern half of the site (refer Locality and Context Plan at Appendix C of this 
report). 

1.2.2 The application was supported by a Statement of Heritage Impact and Conservation 
Assessment Report prepared by Watson Architects dated July 2008, and A Structural 
Engineers Statement prepared by Farr Engineers also dated July 2008. 

1.2.3 The Site is included on both the Queensland Heritage Register and the Warwick Shire 
Register of Cultural Heritage Places.  The identification of the site in the Warwick Shire 
Register results in the proposal requiring Impact Assessment.  The inclusion on the 
Queensland Heritage Register establishes the Department of Environment and Resource 
Management (DERM) as a concurrence agency for the application. 

1.2.4 The application was referred to DERM, and following assessment the agency recommended 
that the application be approved, subject to a range of conditions (as reproduced for 
reference below), in summary requiring extensive archival recording, architectural 
documentation and ultimately conservation works to the original buildings on site, including: 

"1. “Prior to commencement of demolition works within the registered place (82 and 84 
Fitzroy Street), the applicant must comply with conditions 1.1 to 1.6. 
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1.1 Prepare an archival record of the registered place, including all existing buildings, 
structures and established vegetation in accordance with EPA Guideline: Archival 
recording of heritage registered places (Draft January 2009). 

1.2 Engage a suitably qualified heritage architect to document conservation works to the 
building at no. 84 Fitzroy Street (including work associated with the structural stabilisation 
of building fabric and reconstruction of damage and missing elements), generally in 
accordance with Conservation Assessment Report, Plumb’s Chambers, prepared by 
Watson Architects, July 2008. 

1.3 Prepare documentation of proposed methods to structurally stabilise the building at 
84 Fitzroy Street, and engage an engineer experienced in the conservation of heritage 
buildings whose appointment is approved by the Manager, Regional and Heritage 
Council Support, Environmental Protection Agency, to review proposed methods of 
structural stabilisation of no. 84 Fitzroy Street. 

1.4 The conservation works documentation referred to in 1.2 and the proposed methods 
of structural stabilisation referred to in 1.3 are to be submitted to the Manager, Regional 
and Heritage Council Support, Environmental Protection Agency for approval.  

1.5 Conservation works to the building at 84 Fitzroy Street are to be carried out after the 
approvals in 1.4 is obtained. The conservation works are to include the conservation 
works referred to in 1.2 and the structural stabilisation referred to in 1.3. 

1.6  On completion of the conservation works referred to in 1.4, the applicant must obtain 
written confirmation from the Manager, Regional and Heritage Council Support, 
Environmental Protection Agency that the conservation works to no. 84 referred to in 1.4 
have been satisfactorily carried out.” 

1.2.5  On or about 21 October 2009, Council resolved to approve the application, subject to 
conditions.  Notably Schedule 2 of the conditions applying to the approval reproduced the 
conditions imposed by DERM as a concurrence agency.  I note that the effect of DERM‟s 
conditions is that no demolition of the proposed component of the building, nor for that 
matter any other assessable use of the site may commence until the conservation work 
required to the remainder of the building is complete. 

1.2.6  The application was the subject of six (6) submissions from the public, and this Appeal, filed 
on or about 14 December 2010, has arisen from one of those submissions. 

1.2.7  A Mediation was conducted by Mr Taylor (current Registrar) on Thursday 30 June 2011 
however no agreement of any nature was reached. 

1.3 PROPOSED DEVELOPMENT 

1.3.1  The application proposes the demolition of part of a heritage place by way of a Preliminary 
Approval for Building work.  The proposed demolition comprises the rearmost section of the 
Heritage listed building situated at 84 Fitzroy Street, Warwick.  

1.3.2  The Heritage listings (both State and Local) for the site identify the site in its entirety. As 
agreed in the JRTP, the original two storey sandstone building with primary frontage to 
Fitzroy Street is of particular heritage, streetscape and character significance, and its 
retention; conservation and re use is highly desirable. 

1.3.3  For the purposes of this report, I have undertaken an estimated calculation of the gross floor 
area (GFA) and a comparative estimate of the relationship of total GFA to the GFA of the 
rear addition as shown at Figure A, Appendix D to this report.  I note that all measurements 
are approximate, and are scaled from reproduced plans as referenced below and previously 
included in Schedule 3 of the Watson Architects Statement of Heritage Impact.  Further in 
this regard, the GFA calculations are taken to exterior walls, and do not include the veranda 
areas fronting Fitzroy Street. 
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1.3.4  The total GFA of the building is approximately 429m2.  The approximate GFA of the rear 
addition is 37.6m

2
.  The rear addition represents approximately in my estimation 8% of the 

building GFA. 

1.3.6  The approval, with particular reference to the conditions in Schedule 2 attached to the 
approval, will result in the renovation and capacity for re use of approximately 92% of the 
building GFA.   

1.3.7  The building currently on site forms roughly an „L- shaped‟ footprint.   

1.3.8  The removal of the rear portion of the building would result in the availability of a cohesive 
rectangular area of land at the rear of the site, of approximately 400m

2
. 

1.4 SITE CONTEXT AND SURROUNDS 

1.4.1  The site, formally described as Lot 1 on RP 94676, is situated at the corner of Fitzroy Street 
and Haig Avenue, Warwick.  The site comprises an area of 736m

2
. 

1.4.2  The site is included in the City Centre Land Use Area under the planning scheme.  The 
various scheme provisions applying to the site and the nature of intended development are 
addressed in further detail in Section 2 of this report, however in summary the City Centre 
area in my opinion is enshrined in the planning scheme as the focus for development 
investment and the centre of commercial, business and community activity within Warwick.  

1.4.3  Upon further review of the planning scheme, it is noted that unlike other Land Use Areas 
(such as the Town Centre Frame area), no maximum plot ratio for development in the City 
Centre Land Use Area is evident, other than the limitations presented by design matters 
such as building setbacks, landscaping, car parking etc.  In my opinion this would appear to 
promote intent for maximisation of development opportunity in the heart of Warwick, and has 
implications for the nature of this proposal as discussed further in Section 2 of this report. 

1.4.4  Fitzroy Street is identified in the planning scheme as a “principle street”, and provides the 
primary frontage to the site, and to adjoining and adjacent properties along Fitzroy Street.  
Fitzroy Street provides the primary means of visual and pedestrian access and aspect to the 
site.  Accordingly the primary views of the site and its influence upon streetscape, character 
and amenity is from Fitzroy Street having aspect to the two storey sandstone component of 
the building. 

1.4.5  Contextually, the site is situated having frontage on the southern side alignment, and 
approximately in the middle of Fitzroy Street between Palmerin Street (to the east) and Guy 
Street (to the west). 

1.4.6  Two attractive and significant heritage buildings are evident at locations along Fitzroy Street, 
to the west of the site.  The adjacent property to the west (86 Fitzroy Street), separated from 
the site by Haig Avenue and a landscaped buffer strip includes the State and local  heritage 
listed Warwick Police Station.  Two distinct buildings are located on that property, with the 
heritage listed building fronting Fitzroy Street, and a modern brick structure and associated 
car parking situated at the rear of the property.  The primary view of the police station from 
the rear of the site is of the modern structure. 

1.4.7  Further again to the west along Fitzroy Street, on the corner of Fitzroy and Guy Streets is the 
Warwick Court House (88 Fitzroy Street).  The buildings on the property comprise a modern 
brick structure adjacent to the police station, and the State and local heritage listed Court 
House building at the western corner of the property. 

1.4.8  To the east of the site, while acknowledging the State heritage listing of 82 Fitzroy Street, no 
other properties are currently heritage listed at the State or local level.  

1.4.5  Situated to the north of the site across Fitzroy Street is Leslie Park, a significant open and 
public space area within the city centre. Of note, immediately opposite the site and within 
Leslie Park is the Warwick Bowls Club, and the bowls clubhouse which is a single storey 
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modern brick building.  The park and bowls club, and Leslie Park on the northern side of 
Fitzroy Street in the immediate area do not in my opinion offer any significant built form 
contribution to the cultural heritage character of the area; however do provide significant 
public views to the site, primarily of the building presentation to Fitzroy Street.    

1.4.6  In considering the surrounding context of the site, I have formed the opinion that while 
heritage listed buildings are evident, they are relatively few in number, and the overall 
heritage streetscape character of the area is dispersed, rather than cohesive or pristine.  
Those significant heritage buildings evident present within their individual site context, 
intermingled with modern additions.  To the rear of those properties on the southern side of 
Fitzroy Street, buildings are predominantly modern additions. 

1.4.7  Haig Avenue currently serves primarily as an access point for vehicles to the rear of the 
Rose City Shoppingworld a modern and large building to the rear of the site.  Inspection of 
the Avenue reveals no significant allowance for pedestrian access, with the buildings on the 
site built to the site boundary.  No landscaping, footpath or other treatments generally 
associated with pedestrian access and streetscape presentation is evident.  

1.4.8  Photographs 1 to 8 (refer Appendix E of this report) provide a series of images taken along 
Fitzroy Street from the west to the east.  It is evident that the component of the building 
proposed for demolition is noticed only in passing glimpses from this principle aspect, 
primarily when looking directly down Haig Avenue or when proceeding along Haig Avenue 
itself. 

1.4.9  The building is currently vacant, and is in my opinion following an inspection of the site, in a 
significantly dilapidated state both externally and internally.  Any use of the building for 
habitable purposes would appear to require significant investment in renovation. I 
understand through enquiries that the building has been vacant for an extended period of 
time, and further am advised that no record of recent development application or enquiry is 
evident at Council, other than the application the subject of this Appeal.   

1.4.10  Importantly and having reference to the Structural Engineers Statement by Farr Engineers 
lodged in support of the application, there appears to be “significant concern” as to the 
structural integrity of the original heritage building fronting Fitzroy Street and extending down 
Haig Avenue (excluding the area proposed for demolition).  Haig Avenue, as evidenced in 
Photograph 4 (Appendix E) is currently barricaded, possibly to limit access due to safety 
concerns. 

1.4.11 Photographs 9 to 12  (Appendix E) show the part of the building proposed for demolition, 
as viewed from various locations along Haig Avenue and from the Police Station site.  While 
the heritage value of the building is a matter for the Heritage Experts to consider, it is my 
opinion that the streetscape presentation of the building is incongruous with that of the 
original building on site.  I consider that the building presents to Haig Avenue as rendered 
brick, rather than the original building sandstone, with a „tin‟ roof of entirely different 
appearance to the original roof lines.  

1.5 JOINT REPORT OF TOWN PLANNING EXPERTS 

1.5.1  A Meeting of Town Planning Expert Witnesses was conducted between myself, Associate 
Professor Glen Searle (on behalf of the Appellant), and Ms Annette Doherty (on behalf of the 
Respondent) which culminated in the signing of a Joint Report on 14 July 2011 (“the JRTP”).  
A copy of the JRTP is included as Appendix B to this report. 

1.5.2  Several „Points of Agreement‟ were listed in Section 3 and Section 9 of the JRTP.  It is noted 
that the Points of Agreement were generally limited to matters of a factual nature and the 
specific components of the Planning Scheme which were agreed to be of relevance in this 
appeal. 

1.5.3  Section 10 of the JRTP sets out the „Points of Disagreement‟ established through the JRTP 
process,  which were constructed through consideration of the relevant planning matters, 
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and can broadly be summarised as disagreement as to the alleged conflict with all the 
planning scheme provisions agreed to be of relevance. 

1.5.4  Section 2 of this report deals with assessment of the proposal against those matters of 
relevance in the planning scheme, and the points of disagreement in respect to those 
matters.  

1.5.5  Section 8 of the JRTP dealt with the matter of Grounds to Justify the Approval, which are 
reproduced for reference as follows: 

 “The proposal offers a practical approach to provide community and public benefit 
through the opportunity to facilitate the effective and active re-use of a significant heritage 
building; 

 The proposal provides an opportunity for community and public benefit through 
opportunity to restore and maintain via private investment the significant components of 
the buildings on site (noting that as determined by the JRHE); 

 Through this investment and restoration, opportunity to significantly improve the 
streetscape presentation and amenity both to Fitzroy and the most visible part of Haig 
Avenue.” 

1.5.6  It is noted that agreement in these matters was reached between Ms Doherty and myself, 
however Associate Professor Searle did not agree with these grounds.  Further 
consideration of the planning grounds to overcome any conflict as determined by the Court is 
dealt with in Section 4 of this report.   
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2 ASSESSMENT AGAINST THE PLANNING SCHEME 

2.1 THE PLANNING SCHEME 

2.1.1  The application was made under the Warwick Shire Planning Scheme 1999, which is an IPA 
compliant planning scheme and took effect on 9 December 1999. 

2.2 LEVEL OF ASSESSMENT 

2.2.1  The subject site is included in the Queensland State Heritage Register, and importantly in 
the Warwick Shire Council Heritage Register.  The listing within the Warwick Shire Heritage 
Register elevates the level of assessment for the proposal to „Impact Assessment‟ under the 
planning scheme Section 5.3.2 Table of Development – Carrying out Building Work, which 
establishes Development Requiring Impact Assessment – having regard to this matter -  as 
follows: 

“ Removal, demolition or external building work other than in the circumstances identified in 
the Code Assessable category, on buildings listed in Planning Scheme Policy No. 1.”  

(Note: Planning Scheme Policy No. 1 relates to Cultural heritage, and includes the Shire of 
Warwick Heritage Register). 

2.3 RELEVANT PLANNING SCHEME PROVISIONS 

2.3.1  As noted in Section 6 of the JRTP, agreement was reached as to the relevant Sections of the 
Planning Scheme of relevance to this appeal, which are listed below and reproduced for 
consideration further in this Section of this report.  These sections are listed in the Further 
and Better Particulars issued by the Appellant dated 11 April 2011 as grounds for appeal, 
alleging inconsistency with the planning scheme in all matters.  For the purposes of this 
Further Statement, I have expanded upon those areas where additional consideration has 
been undertaken: 

 4.2.1 City Centre – Key Policy Statements; sub clauses (i) and (ii); 

 4.2.2 City Centre – Policy Intent 

 4.2.4.1 City Centre – Impact Assessment Criteria;  

 4.2.5.1 City Centre Development Code – Application of the Code 

 4.2.5.2 City Centre Development Code – Purpose 

 4.2.5.4 City Centre Development Code – Development Controls 

 5.3.3.1 Carrying Out Building Work – Impact Assessment Criteria 

2.3.2  As noted in the same Section of the JRTP, Ms Doherty and I were in agreement that in 
addition to those matters raised in the Further and Better Particulars, the following 
components of the planning scheme had relevance in this Appeal:  

 Desired Environmental Outcome (DEO) No 2.3 – The Economy (iii); and  

 DEO No 2.4 – Cultural, Economic, Physical and Social Wellbeing (ii); and  

 Shire Wide Measure (SWM) 3.1.4 – Landscape and Cultural Heritage (3.1.4.2 
Assessment Principles (ii) and (iii) are also relevant in the Appeal. 
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2.3.4 In considering the relevant sections of the planning scheme as provided below, I note 
importantly that the provisions of the Integrated Planning Act 1999 (IPA) (as the Act in force 
at the time of application), and accordingly the planning scheme recognise various discreet 
aspects of development.  The relevant application and approval is for “building work” which 
is recognised as a component of “development” as defined by the Act, and made assessable 
development under the planning scheme, in relation to 84 Fitzroy Street.  I identify no 
requirement under the Act or planning scheme that an application for any other aspect of 
development must be made along with the application at hand.  Rather, the planning scheme 
includes a range of provisions relevant to the nature of the proposed development, against 
which the application (for building work) may be measured. 

The application is for „Preliminary Approval‟, which provides no immediate development 
rights.  In effect, the application and approval serves to approve „in principle‟ that aspect of 
development being applied for (the demolition).  In this case, any eventual application for 
material use of site, for whatever that use may be, will require a subsequent development 
application, to be assessed against all relevant provisions of the planning scheme. 

2.4 ASSESSMENT AGAINST DEO 2.3 - THE ECONOMY 

2.4.1  DEO 2.3 is of relevance and states: 

“(iii) Warwick City will have a strengthened role as the major community and economic 
centre for the Southern Downs sub-region, by providing: 

 Higher order retail, professional and commercial services and government facilities 
within the central city area; and..” 

2.4.2  At an overarching level DEO 2.3 is relevant in that it establishes in a broad sense the nature 
of uses and development opportunity envisaged for the central city area of Warwick, and 
clearly envisages development of a higher order in the central city area.  This has bearing in 
matters relating to the City Centre Development Code considered further in this report.      

2.5 ASSESSMENT AGAINST DEO 2.4 CULTURAL ECONOMIC, PHYSICAL 
AND SOCIAL WELLBEING 

2.5.1  DEO No. 2.4  Cultural, Economic, Physical and Social Wellbeing (ii) states (emphasis 
added): 

“There will be effective conservation of places of cultural heritage significance in the 
Shire and new development which sensitively responds to them.” 

2.5.2  To the extent that any inconsistency identified in further components of the scheme, as an 
Impact Assessment application reference is had ultimately to the DEOs of the planning 
scheme. The application, supported by Watson Architects‟ Statement of Heritage Impact and 
Conservation Assessment Reports July 2008, and underpinned by DERM conditions of 
approval requiring the conservation and restoration to a useable state of approximately 92% 
of the GFA of the building prior to any demolition work is considered to represent an effective 
approach to conservation of the cultural heritage significance of on the site.   

2.5.3  To the extent then that any inconsistency with later provisions of the planning scheme is 
found by the Court, it is considered that the proposal achieves consistency with the relevant 
DEOs of the scheme.       

2.6 ASSESSMENT AGAINST SWM 3.1.4 LANDSCAPE AND CULTURAL 
HERITAGE 

2.6.2  While not listed in the Further and Better Particulars, SWM 3.1.4 was considered of 
relevance by Ms Doherty and I in the JRTP, and states (emphasis added):  
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“3.1.4.2  Assessment Principles 

(ii).       Development proposals will be subject to consideration of their impact on the 
character of the Shire and the landscape qualities and character of a particular 
locality, especially when viewed from major transport routes or other public 
spaces. Council may require the submission of a detailed assessment in this regard. 

 In considering applications for development at or near places listed in the policy, 
Council will have regard to the heritage qualities of the locality and whether the 
proposed development will be sympathetic to them. Council may request the 
submission of a conservation report, as described in the policy. 

(iii). Council may give favourable consideration to a development proposal which may not 
otherwise have been intended in a particular land use area, providing that it would 
provide for the active use of a heritage place listed in the policy at the same time as 
conserving its heritage qualities. 

2.6.3  Further Comment: The SWM clearly gives recognition to consideration of the impact of 
development on streetscape, character and heritage in the context of the relevant locality.  
The application, while proposing the demolition of the rear addition of the building on site, 
includes (by way of conditions of approval) consideration of the building as a whole, and its‟ 
streetscape, character and heritage contribution to the locality.  As I have stated earlier, it is 
my opinion that the character of the locality is one of relatively few heritage buildings, and 
while two of those buildings in particular are significant, they are interspersed with modern 
additions.  The area does not in my opinion present a cohesive precinct or locality of 
interdependent heritage buildings and streetscapes. 

The rear addition and Haig Avenue is relatively inaccessible as a visual and functional 
component of the broader locality, as discussed in Section 1.4 of this report.  As I have 
noted, the addition appears to be incongruous with the original building, and not highly 
attractive in its own right, negating its ability to provide any individual attraction as an item of 
character and streetscape value.  The appearance of the addition in my opinion detracts 
somewhat from the appearance of the original structure.  

In Section 7.3.1 of the JRTP I agreed with Ms Doherty‟s opinion that re use of heritage 
buildings is a recurring theme in the planning scheme.  Here, as in regard to various 
provisions addressed below I consider that the proposed demolition of what amounts to 
approximately 8% of the building on site, situated at the rear of the site and of only minimal 
visual presentation to the surrounding locality, when considered against the opportunity for 
renovation, conservation and active re-use of 92% of the building,  providing the primary 
presentation to public spaces and view corridors is a positive outcome and accords with the 
intent of the SWM. 

2.7 ASSESSMENT AGAINST THE MEASURES FOR THE CITY CENTRE 
LAND USE AREA 

2.7.1  Section 4.2 of the planning scheme provides the range of measures and assessment 
provisions for the City Centre Area.  For completeness the relevant provisions as agreed 
through the JRTP process are reproduced below, and it is these matters which are held as 
grounds for appeal by the Appellant. In summary I retain the opinions expressed by myself in 
the JRTP with respect to each of these provisions, and have added commentary following 
further consideration of the matters inherent in each area.        

2.7.3  Section 4.2.1 provides the Key Policy Statements for development in the City Centre Area, 
and states: 

“4.2.1  Key Policy Statements 

(i). The city centre will be a socially, culturally and economically vibrant place in which 
higher order services and facilities that meet the needs of the city, the Shire and the 
Southern Downs sub-region are available, and in which there is a high level of daytime 
and night time activity. 
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(ii). The city centre will have a high standard of amenity, with a cohesive streetscape 
character in which buildings of heritage significance are protected and new 
development occurs in a compatible form.” 

2.7.4  Further Comment: As per the JRTP, the heritage significance or otherwise of the building is 
a matter for the heritage experts to consider.  Continuing on the overarching intent of DEO 
2.3 (as considered above) it is apparent that the City Centre Area is intended to be a focus 
for development and investment, particularly with the aim of achieving “vibrant” and “active” 
uses contributing to the function of the centre.  Currently, the vacant and dilapidated state of 
the building would appear to provide minimal contribution to the amenity of the area, and 
preclude any active use or habitation, and would require significant investment in order to 
return it to a useable state.  Through enquiries made with Council, it is evident there has 
been no interest in undertaking such redevelopment (other than via the application here at 
consideration) for a significant period of time.   

The current contribution of the site as a whole to the intent of the Policy Statement is in my 
opinion limited. Streetscape character as discussed elsewhere in this report is considered by 
way of the contribution to a broader locality based context.  As stated by me in the JRTP it is 
considered that by far the greater component of streetscape presentation is to the Fitzroy 
Street frontage, comprising the original building.     

The approval as it stands, allowing the demolition of the rear 8% of the building, and having 
regard to the minimal contribution of that rear addition to the character of the locality, results 
in an active contribution to the renovation and opportunity for re use of the original building, 
and conservation of the building in the long term.      

2.7.5  Section 4.2.2 provides the Policy Intent for development in the City Centre.  As agreed 
through the JRTP, the following paragraphs of the Policy Intent are of relevance: 

“4.2.2  Policy Intent 

The types of uses considered to be appropriate to the city centre are those which will serve 
to consolidate its function as the pre-eminent centre for the Southern Downs sub-region. 

The city centre is the preferred location for commercial activities, government offices and 
community facilities which serve more than a local level catchment. It is the only land use 
area in which higher than local order retail and office based uses are likely to be considered 
appropriate. 

The buildings of heritage significance within the city centre are listed in Planning Scheme 
Policy – Cultural Heritage. It is intended that these buildings are to be used for commercial 
activities, however, development is to be undertaken in such a way as to protect their 
heritage values. 

For this reason, the table of development below and that in section 5.3 require that any 
proposed development which would involve demolition, removal or external works to these 
buildings will be subject to impact assessment”. 

2.7.6  Further Comment: The application does not propose any particular use of the site.  
However under the Policy Intent there is clear intent for use of the site for activities such as 
higher order commercial, retail, government and community uses, which are consistent uses 
in the City Centre Land Use Area. 

The site in its current state does not allow for such uses to be established.  This observation 
relates to not only the condition of the building, but also to the provision of the range of other 
matters generally required by the planning scheme for full and effective use of any similarly 
zoned site as an active use in the centre, such as car parking, landscaping and appropriate 
access arrangements. 

In the first instance the renovation of the original building will facilitate its active re use, the 
purpose of which could include any one of a number of consistent uses in the Land Use 
Area, and conserve the original heritage qualities of the building. 
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The demolition of the rear addition, exclusive of matters relating to heritage and character, 
would not detract from the sites ability to achieve the Policy Intent.  On consideration I would 
suggest that the demolition would further enhance the site potential, allowing a more 
coherent approach to redevelopment at the rear, and removal of a potential limitation to any 
future development‟s integration with the existing building. 

2.7.7  Section 4.2.4.1 provides the Impact Assessment Criteria for development in the City Centre, 
and states: 

“4.2.4.1 Impact Assessment Criteria 

In assessing applications for all development requiring impact assessment in the 
City Centre Land Use Area, Council will consider the following matters in addition to 
any other relevant provision of this planning scheme: 

a) For applications involving the demolition or removal of buildings listed in 
Planning Scheme Policy No.1, whether a conservation study has 
demonstrated that:  

 conservation actions are not feasible or viable; or 

 the building is of no significance in terms of its historical, architectural, 
streetscape and other special value”. 

2.7.8  Further Comment: As noted in Section 7.4.3 of the JRTP and elsewhere in this report, the 
application was lodged and supported by the Watson Architects reports concerning Heritage 
Significance and Conservation Measures.  While matters regarding the heritage significance 
of the building area are for the heritage experts to consider, it is noted that these reports 
found in summary that conservation efforts should be focused on the original sandstone 
building.   

As considered elsewhere in this report, I consider that the streetscape value of the rear 
addition to be of limited value, due to its relatively incongruous appearance, the limited 
streetscape offer of Haig Avenue, and the minimal visibility of the rear area of the site in the 
broader locality context.   

Importantly, the reports noted above supported an approach for conservation and renovation 
of the original component of the building, which ultimately was enshrined in the DERM 
conditions of the approval. 

The demolition proposed facilitates the renovation (and effective conservation in the long 
term) of 92% of the building.  The demolition of the rear addition, while conditioned to require 
the renovations, further provides an opportunity for a potentially more cohesive and 
integrated re development of the rear of the site, an incentive for the substantial investment 
required to make good the original building. 

In addition I have referred to the findings of the Structural Engineers Statement prepared by 
Farr Engineers. The structural integrity of the original building is of concern, and as noted 
faces “possible collapse”.  The alternative to proceeding with the approval at hand, is to do 
nothing.  It could be construed that this would result ultimately and in the absence of 
investment in the site „as is‟, in the loss of the major component of the building.   

To the extent that any adverse impacts relating to the demolition of the rear addition are be 
determined by the Court, it is an accepted planning practice to consider the relative merits of 
proposals, and on balance determine the most appropriate outcome.  In this case it is my 
opinion that the positive contribution of the renovations required by condition of approval, 
and the opportunity for active re use of the original building justify the removal of the rear 
addition.   
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2.7.9  Section 4.2.5.2 provides the City Centre Development Code Purpose and states: 

“4.2.5.2  Purpose 
The purpose of this code is to retain the heritage qualities of the City Centre through the 
retention of highly significant and significant heritage places in a streetscape context which 
provides for sympathetic alterations to existing buildings and the incorporation of new 
development which is compatible with, and respectful to, the existing streetscape character.  
 
In addition, the code seeks to create a built environment which incorporates a standard of 
design and amenity conducive to the functioning of the area and its role as an important 
community focus”. 

 

2.7.10 Further Comment: I have provided elsewhere in this report my opinion of matters relating 
to streetscape character, context and amenity.  The purpose of the code is notably to provide 
for “sympathetic alterations” to existing buildings.  While the application proposes the 
demolition of the rear wing, as previously noted in this report I consider the rear wing to be of 
limited value to the streetscape context and character, and in appearance somewhat 
detrimental to the original building.  The removal of the wing in my opinion would not detract 
from the quality of the original structure, and in effect removes, in my opinion, an 
unsympathetic component. 

The renovation and opportunity for active re use of the original building without alterations to 
the most visible component, is inherently a design outcome which is “conducive to the 
functioning of the area”.  

2.7.11  Section 4.2.54 provides the City Centre Code Development Controls, and of relevance 
states: 

“4.2.5.4 Development Controls 

a) Heritage Context 

Performance Objective 

 To ensure that heritage places are retained in a context which is appropriate to 
an understanding of their cultural value and respectful of their design qualities. 

Acceptable Solutions 

 Development, including external building work to existing buildings which adjoin a 
place identified as having heritage significance in Planning Scheme Policy No.1, 
shall incorporate design elements (including building setback, form, scale, 
proportion, character, materials, and ornamentation) which are compatible, 
complementary and respectful to the heritage place”. 

2.7.12  Further Comment: The application proposes the demolition of the rear wing.  No other 
development on the site is proposed. The consequential outcomes of the approval by way 
of the DERM conditions requiring renovation are to „make ready‟ the original sandstone 
building for active use.      

I note that the provisions of the Acceptable Solution refer to development of “…existing 
buildings which adjoin a place identified as having heritage significance…”.  In this instance 
I would consider the Acceptable Solution to not be applicable, and consideration should 
therefore be made regarding satisfaction of the Performance Objective. 

It is noted that the PC relates intrinsically to the heritage value of the structure, which is for 
other experts to determine, however I note that the proposal does not seek alteration of the 
original building, and as discussed previously facilitates the retention of the building and 
long term use and conservation. 
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2.8 ASSESSMENT AGAINST THE MEASURES FOR CARRYING OUT 
BUILDING WORK (SECTION 5 OF THE PLANNING SCHEME) 

2.8.1  Section 5 of the planning scheme provides the Measures for Carrying Out Building Work.  As 
agreed in the JRTP, Section 5.3.3.1, providing the Impact Assessment Criteria for 
Assessable Building Work is relevant and states: 

“5.3.3.1 Impact Assessment Criteria 

The criteria set out in the subsections below will be considered by Council in 
assessing applications for impact assessment for building work. 

Council will also have regard to other relevant provisions of this planning scheme, 
including the policy intent and impact assessment criteria set out in section 4.0 for 
the particular land use area in which the site is located. To this end, the purposes 
for which the building is intended to be used, or is likely to be suitable for, will be 
a relevant consideration. 

a) Demolition or Removal 

In assessing an application for a proposal to demolish or remove a building listed in 
Planning Scheme Policy No.1, consideration will be given to whether a conservation 
study has demonstrated that:  

 the building is of no significance in terms of its historical, architectural, 
streetscape and other special value; or  

 where the building is of significance, that conservation actions are not feasible or 
viable”. 

 

2.8.2  Further Comment: The Impact Assessment Criteria for Assessable Building Work 
(regarding demolition or removal) essentially replicate the text ascribed to the Impact 
Assessment Criteria for the City Centre.  I therefore refer to my comments at Section 2.7.8 of 
this report.  
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3 Planning Grounds to Overcome Conflict 

3.1   In summary, I consider that to the extent that the Court may find any conflict with the provisions of 
the planning scheme, there are grounds to justify the approval which include but are not limited to: 

3.1.1  The proposal offers a practical approach to provide community and public benefit through the 
opportunity to facilitate the effective and active re-use of a significant heritage building 
(community benefit); 

3.1.2  The proposal provides an opportunity for community and public benefit through opportunity 
to restore and maintain via private investment the significant components of the building on 
site (noting that heritage significance as determined by the JRHE) (community benefit); 

3.1.3  Through this investment and restoration, opportunity to significantly improve the streetscape 
presentation and amenity both to Fitzroy Street and the most visible part of Haig Avenue 
(community benefit); 

3.1.4  The removal of the rearmost portion of the building does not represent the loss of a 
significant component of the building from a streetscape, character or amenity perspective 
given the minimal visibility to that part of the site and the limited current streetscape offer of 
Haig Avenue (no significant community disbenefit); 

3.1.5  The current interest in development on the site is the sole expression of development intent 
for many years.  The alternative to achieving the restoration of the main building area on site 
through the loss of a minor component at the rear is to do nothing, which having regard to 
the Engineering Statement prepared by Farr engineers would potentially result in collapse 
and complete loss of the building fabric on site (community disbenefit). 
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4 Conclusion 

4.1 The matter before the court concerns an appeal against the approval of an application for 
preliminary approval for building work – demolition of part of a heritage place on land described as 
lot 1 RP 94676, and situated at 84 Fitzroy Street, Warwick.  The proposed demolition is for the rear 
addition to the building on site, comprising an estimated GFA of 37.6m

2
 of the total estimated 

building GFA of 429m
2
. 

4.2 The Appellant claims having regard to planning matters, that the approval for demolition is in 
conflict with several relevant areas of the Warwick Shire Planning Scheme, and that there are not 
sufficient grounds to justify the approval.  Those areas are listed in section 2.3.1 of this report, with 
additional areas of the planning scheme considered to be relevant by the Planning Expert on behalf 
of the First Co-Respondent and myself provided in section 2.3.2 of this report. 

4.3 I disagree with the town planning expert for the Appellant, in those matters included in the JRTP, 
particularly with reference to those matters described in sections 8 and 10 of the JRTP. 

4.4 In my view there are grounds in support of the application sufficient to overcome any inconsistency 
as may be determined by the court. 

4.5 There is a planning benefit to the community by way of the approval, as: 

4.5.1  In regard to the proposed demolition, the area of building to be demolished is minor, 
representing 8% of the total estimated building GFA.  The rear addition, in appearance and 
materials does not from a streetscape and amenity perspective, nor does it in my opinion 
add any significant value to the original building structure, or the surrounding area.  The 
location of the rear addition is visible only in passing glimpses from Fitzroy Street , and is 
situated in relative isolation from any surrounding development or land use.  The demolition 
of the rear addition in my opinion would have no significant impact on the character or 
function of the locality, and again in my opinion would be unlikely to be noticed by the 
majority of the community – no community loss. 

4.5.2  The approval results in the renovation and restoration of the original building, comprising 
92% of the estimated building GFA.  This serves to „make ready‟ for use, the component of 
the building which in my opinion provides the most significant contribution to the heritage and 
character of the area, and facilitates the re-establishment of the range of activity and use 
clearly encouraged by the planning scheme. In addition to achieving the desired land use 
and activity outcomes, the approval serves to allow the ongoing conservation of the vast 
majority of the building, and that significantly visible component which is potentially subject to 
collapse – community benefit. 

4.5.3  The approval will allow through the demolition of, what is in my opinion a minor and limited 
component of the building, the ability to consider redevelopment of the rear of the site on a 
more regularly shaped and coherent parcel of land.  This provides an incentive for future 
development and consolidation of centre land uses as advanced by the planning scheme, 
and further provides incentive for restoration of the original building. The redevelopment as 
previously stated offers a practical approach to provide community and public benefit 
through the opportunity to facilitate the active re-use of a significant heritage building – 
community benefit. 

4.6  In conclusion it is my opinion that when considering the approval, on balance the significant 
investment in the retention and conservation, and restoration to active use of the original 
component of the building, representing 92% of the building, and as required by the approval 
represents a good planning outcome.    
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Appendix B JRTP 
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Appendix C Locality and Context Plan 
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Appendix D Building Gross Floor Area Estimate 
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Appendix E Site and Area Photographs 
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PICTURE 1 – WARWICK SHIRE COURT HOUSE 88 FITZROY STREET 

 
 
 

 
 

PICTURE 2 – WARWICK SHIRE COURT HOUSE 88 FITZROY STREET, MODERN EXTENSION 
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PICTURE 3 – WARWICK POLICE STATION 86 FITZROY STREET 

 
 

 
 

PICTURE 4 – WARWICK POLICE STATION, HAIG AVENUE AND SUBJECT SITE, 84 FITZROY STREET 
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PICTURE 5 – 84 FITZROY STREET 

 

 
 

PICTURE 6 – 84 AND 82 FITZROY STREET 
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PICTURE 7 – 82 FITZROY STREET, ROSE CITY SHOPPINGWORLD TO THE BACKGROUND 

 
 

 
 

PICTURE 8 – 80 FITZROY STREET 

 



 

 

27 

 
 

PICTURE 9 – VIEW FROM HAIG STREET ENTRANCE TO THE REAR OF SITE 

 
 

 
 

PICTURE 10 – REAR ADDITION PROPOSED FOR DEMOLITION VIEWED FROM THE REAR OF THE WARWICK POLICE STATION 
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PICTURE 11 – 84 FITZROY STREET FROM THE REAR OF SITE SHOWING THE REAR ADDITION PROPOSED FOR DEMOLITION 

 
 

 
 

PICTURE 12 – REAR ADDITION PROPOSED FOR DEMOLITION 
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PICTURE 13 – WARWICK BOWLS CLUB DIRECTLY ACROSS FROM THE SITE 

 
 

 
 

PICTURE 14 – WARWICK BOWLS CLUBHOUSE DIRECTLY ACROSS FROM THE SITE 

 




